
A p p l i c a t i o n  of P a t r i c k  ; I ,  B y r n e ,  p u r s u a n t  t o  14. 
DCMK 3 1 0 7 . 2 ,  f o r  a v a r i a n c e  from ~ ~ i n i r n u ~  lot a r e a  and 
wid th  r e q u i r e m e n t s  ( S u b - s e c t i o n  .1) f o r  t h e  proposed 
c o r i s t r u c t i o n  of s single-family row d w e l l i n g  i n  an 
Distr ic t -  at prerises 1 1 6 1  - 5th S t r e e t ,  N . E . ,  ( 
L o t  311 ,  

The rcA du1y p r o v i d e d  timely riotice cf pub b e s r i n g  
a n  t h i s  i c a t i o n ,  by p u b l i c a t i o n  in t h e  E.C. i s t e r  I 
a r d  by mail t o  ANC 2C and to own~rs of p r o p e r t y  w i t h i n  2 0 0  
feet of the s i t e .  

T h e  s i t e  of t h e  a p p l i c a t i o n  is l o c a t e d  i n  Advisory 
eighborhaod Commission ("AKC" f 2C I which is a u t o m a t i c a l l y  

a p a r t y  t o  t h e  a p p l i c a t i o n ,  by l e t t e r  d a t e d  August 2 9 ,  1989, 
supported.  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n .  

A s  d i r e c t e d  by I1 DCMR 3324-2, the Boar h a s  r e q u i r e d  
t h e  a p p l i c a n t  to s a t i s f y  t h e  burderi of p r o v i n g  She e l e m e n t s  
which are n e c e s s a r y  t o  e s t a b l i s h  t h e  c a s e  f o r  a v a r i a n c e  
fronn t h e  strict application of  t h e  r e q u i r e m e n t s  of P I  DCMR 
403-1. No person or e n t i t y  appeared  a t  the h e a r i n g  o r  
c t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  a p a r t y  i n  t h i s  
p roceed ing .  Accc rd ing ly ,  a d e c i s i o n  t h e  Board t o  grant 
t h i s  a p p l i c a t i o n  would n o t  e a d v e r s e  t o  any p a r t y .  Based 
upon the r e c o r d  b e f o r e  t h e  Board,  t h e  Board c c n c l u d e s  t h a t  
t h e  a p p l i c a n t  h a s  m e t  t h e  burden  01 p r o o f ,  p u r s u a n t  t o  11 
DCMR 3 1 0 7 ,  and % h , e t  t h e  r e q u e s t e d  r e l i e f  ca be g r a n t e d  
w i t h o u t  s u b s t a n t i a l  de-trimeril- t o  t h e  p u b l i c  g od arid w i t h o u t  
s u b s t a n t i a l  2.4' i m p a i r i n g  t h e  i n t e n t ,  pu rpose  I and i n t e g r i t y  
of t h e  7onc plan a s  embodied i n  the Zoning R.egulations arid 
maps. I t  is t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  is 

ir; acccrdacce w i t h  t h e  r e v i s e d  l a n s  marked as h x h i b i t  
Eoe 1 9  of t h e  r e c o r d .  

NTED, SVRZECT t o  t h e  CONDITION t h a t  c o n s t r u c t i o p  s h a l l  be 

Pur suan t  t o  II DCMF 3 3 0 1 . 1 ,  t h e  Board. h a s  de t e rmined  t o  
waive t h e  r equ i r emen t  of I1 DCWR 3 3 3 1 . 3  t h a t  the. o r d e r  of 
the Board be acccmpanied hy f i n d i n g s  of f a c t  and c o n c l u s i o n s  
of l a w .  The wa ive r  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of any 
p a r t y ,  and i n o t  p r o h i b i t e d  by l a w .  
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VOTE: 3-0 W i l l i a m  F.  J!4cIntosb, T e r c h  boasberg and! 
C a r r i e  L. Thornhill. to g r a n t ;  P a u l a  L, Jewel1 
a n d  C h a r l e s  R. Norris n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

BY ORDER OF THE D . C .  BOARD O F  ZONING ~ D J U S T ~ ~ N ~  

EDWARD T . CURRY 
E x e c u t i v e  D i r e c t o r  

-- 

FINAL DATE O F  GFDER: 

P U R ~ ~ A ~ ~  TO D . C .  CODE SEC, 1-2531 ( 1 9 6 7 )  S E C T I O N  267 O F  
D , C .  LAW 2-38 ,  THE HUMAN R I G H T S  ACT O F  1977, THE A P P L I C A N T  

2-38 ,  A S  AMENDED, C O D I F I E D  A S  D . C .  CODE, TITLE 1 ,  CHAPTER 2 5  
( 1 9 8 7 ) ,  AND T H I S  ORDER I S  CONDJTTONED UPON FULL COMPLIANCE 
WITH THOSE PROVISIOJ!lS T’EE F A I L U R E  OR REFUSAI,  O F  APPLICAPLTT 
TO COWPL’Y T V I S ‘ I !  ANY P R O V I S I O N S  O F  D . C .  LAW 2 - 3 8 ,  AS A W E N ~ ~ ~ ~ ~  
SHALL RE; A PROPER B A S I S  FOR THE RE:VOCATION OF T H I S  ORDER. 

I S  REQUIRED TO COp/IPLY FIJLZY WITH TFTE P R O V I S I O N S  O F  D . C .  LAW 

UNDER 11 DCMR 3103.1, “ N O  D E C I S I O N  OR ORDER O F  TEiE BOARD 
SI-1AL.I TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME F I N A L  

BEFORE THE BOARD O F  ZONING A ~ J ~ ~ ~ ~ E N T  (1 ’’ 
PURSUANT TO THE S U P ~ ~ ~ ~ ~ E N ‘ ~ ’ A L  RULES O F  PRACTICE: AKD PROCEDURE 

T H I S  ORDER O F  THE BOARD IS VALID FOR A P E R I O D  O F  S I X  MONTHS 
AF‘I’EH THE E F F E C T I V E  DATE O F  Y’HTS ORDER, UNLESS W I T H I N  SUCH 

O F  OCCUPANCY I S  FILEC WITH THE ~ ~ P ~ R T ~ E N ~  O F  CONSUMER AND 
REGULATORY A F F A I R S .  

PERIOD AN APPLICATION FOR A m x r , D I m z  PE I T  OR C E R T I F I C A T E  



G O V E R N M E N T  OF T H E  D I S T R I C T  O F  C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

kPPLICATION No. 1 5 0 9 2  

As Executive Directcr  o f  t h e  Board of Zoninc;  
A d ] u F t r e n t ,  I h e r e b y  c e r t i f y  apt? a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r  h a s  b e e n  m a i l  t o  all p a r t i e s ,  d a t e d  I 

a n d  m a i l e d  p o s t a g e  p r e p a i d  t o  ezck p a r t y  who appeared a n d  
parti CiPateZ i n  t h e  p u b l i c  h e a r i n g  c o r . c e r n i n g  t h i s  rr,atter , 
a n d  whcl 1s l i s t e d  belcw: 

P a t r i c k  2. E y r n e  
3 8 3 4  T S t r e e t ,  N . W .  
Wssh, C . C .  2 0 0 0 7  

C l a r e r i e  M a r t i n ,  C h a i r p e r s o n  
A d v i s c r y  P i e i g h b o r h o o d  Cormissron 2 - C  
G a r r i s o n  Elemectary S c h o o l  
1200 S S t r e e t ,  K.K., S u i t e  202  
K a s h i n g t o r , ,  D .  C .  2 0 0 0 9  

--- 
EDWARD L, CURRY 
E x e c u t i v e  D i rec to r  


